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Foreword

The year 2022 was significant for Selam; We celebrated our organisation’s 25th
anniversary, which gave us an opportunity to put together our five-year plan for the
continent. This plan includes advocacy and lobbying strategies inspired by the African
Union's Plan of Action on Cultural and Creative Industries, whose objectives include,
among others, Fostering creativity and innovation for socio-political development, job
and wealth creation, and Creating an enabling environment for the growth of Africa's
cultural and creative industries. As part of our efforts to contribute to an enabling
environment for creatives to freely express themselves, we carried out researchin
eight African countries to assess the state of artistic freedom in order to understand
the lobbying and advocacy strategies required to advocate for creatives freedom of
expression.

The research was part of our Pan African Network for Artistic Freedom project, which was launched in 2021 to promote
artistic rights through research, capacity building, network building, and lobbying governments for better policies for the
sector. PANAF is being implemented in collaboration with culture and civil society organisations in Nigeria, Kenya, Rwanda,
Ethiopia, Uganda, Mozambique, Zambia and the Gambia. The researchers examined the legal frameworks that govern
artistic expression, identified the major government agencies, national stakeholders, and artistic unions to be engagedin
the lobbying process, and provided an overview of how copyright laws protect artistic works and whether practising artists
benefit from them.

The reports note that authorities limit this right across the eight countries, particularly with regard to artists perceived to be
government critics. Through direct and indirect means, these artists' ability to perform, display, or disseminate their work is
constrained. As aresult, few artists remain willing to publicly express their critical opinions or explore contentious themes
intheir work as a result,and those who do risk facing harsh repercussions. The methods used by the authorities to stifle
critical artistic expression, include harassment, intimidation, threats, interference, legal pressure, arrest, imprisonment,

and torture withamajority of victims being musicians, film-makers and cartoonists. Finally, the report contains a number
of recommendations to authorities and other stakeholders for concrete steps needed to improve the situation of artistic
freedom of expression in each country. This report is very essential as it will help sustain Freedom of expression whichis
at the heart of artistic practice and mission. The sustainability of artistic freedom of expression is critical to the continent’s
democracy; increasing transparency and accountability within the governments and leaders.

Selamis proud of our partners and researchers for overcoming the challenges and completing this research, especially
giventhe sensitivity of the subject matter. We also want to express our gratitude to all the stakeholders and artists who
took part in the data collection process. And finally, the results and achievements of our work are simply not possible
without the support of our donors, the Swedish Arts Council. To that end, Selam will continue to work with its partners
and other cultural organisations to lobby governments to make it possible for artists to freely express themselves and
distribute their work in the interests of socioeconomic development and job creation. In addition, this year will see the
launch of a literature review and study to provide context for the challenges faced by women in the cultural and creative
sectors, as well as feasible recommendations for achieving gender equality.

—

Teshome Wondimu
Founder and Executive Director - Selam

April, 2023
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Executive Summary

Theresearch aimed to investigate the status of artistic rights and
freedom in Uganda by engaging with stakeholders and analysing
the existing legal framework. Over time, artists in Uganda have
relied exclusively on their talent to sustain themselves through
performances, exhibitions, and marketing their products.

Uganda has enacted numerous laws that have impacted the rights
and freedom of artists. This can be attributed to the increasing :
number of Ugandans who have emerged to showcase their talents
despite various challenges.

The findings of the study revealed that only 30% of the respondents possessed knowledge about the laws governing
the creative arts in Uganda. While 90% of the respondents were aware of copyright laws, only 10% had a proper under-
standing of how these laws functioned. The majority of respondents recognized the need for enhanced capacity building
regarding the different laws governing the creative industry.

Moreover, the study examined the gender aspect, particularly concerning sexual assault. It discovered that 96% of practi-
tioners, including 42% males, had experienced sexual assault in their line of work. However, only 12% of these cases were
reported, and none of them received justice. The research demonstrated the threat to artistic freedomin Uganda.

Due to alack of robust structures and markets that enable artists to earn from their work, the study emphasised that artists
are dependent on political or state favours to survive. This compromises their ability to advocate for effective policies and
access efficient markets. Therefore, there is a need to advocate for policies that promote artistic freedom while establish-
ing resilient and piracy-free markets that empower artists and foster their sustainable growth and development.

The creative industry in Uganda has long faced numerous challenges, including existing laws, industry customs, the artists
themselves, and a lack of government support. This report sheds light on the status of artists, identifies gaps in the regula-
tory framework, and explores opportunities to enhance artistic rights and freedoms.

Despite these challenges, several opportunities exist to promote artistic freedom in Uganda. These include the develop-
ment of a vibrant cultural sector, the increasing importance of the creative economy, and the growing utilisation of digital
technologies. Additionally, the creative economy provides financial incentives for artists to continue their work, while digital
technologies allow them to conveniently reach a global audience, promoting their work and safeguarding their rightsina
protected and guaranteed environment.

On behalf of PANAF Uganda, we express our appreciation to SELAM and the Swedish Art Council for their support and
confidence in publishing this report. It lays a foundation for documenting the history of artistic freedoms and rights in the
creative industry in Uganda and Africaas a whole.

Cdco RE

Nagadya Solome
Director, Legal Services Division
Foundation for Human Rights Initiative

Bwanika Julius Mzee
Executive Secretary
Pearlwood
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1.

1.1

Introduction

Artis defined as something that is created with imagination and skill and that is beautiful or that expresses important
ideas or feelings. They can be audio or visual or both. This includes paintings, sculptures, drawings, writers, poets,
dance, drama, performances, film, graphic arts, music, theater, literature and so on.

Artistic freedom s defined as the freedom to imagine, create and distribute diverse cultural expressions free of
governmental censorship, political interference or the pressures of non-state actors. It includes the right of all citizens
to have access to these works and is essential for the wellbeing of societies. According to the National Action Plan
on Culture and Creative Industries. It covers allindustries which have their originin an individual's creativity, skilland
talent and which have potential for wealth creation. Covers all aspects of the tangible and intangible, intellectual and
artistic goods and services produced by the creative industry that include folk arts, festivals, music, books, paintings,
performing arts, traditional medicine, film industry, broadcasting, digital animation, video games, architectural and
advertising.

In Uganda, the creative industry inrecent years has received a

spotlight from the government as one of the areas that should Art has the extraordinary capacity to
be developed in order to promote sustainable economic express resistance and rebellion, pro-
growth, through strengthening policy frameworks and the testand hope. Itinjects a vital contri-
creation of measures to support local content development in

bution to any flourishing democracy. In

Uganda. order to achieve this, the artist must be
According to UNESCO, creative Industries represent about empowered by the social structures,

3% of Global GDP. Based on recent analysis, an estimate of the legal regimes, the creative environ-
about UGX 11.3 billion is derived from cultural enterprises and ment, and the professional structures.

according to a baseline study; it is estimated that there are ap-
proximately 12,460 SMEs in this sector in Uganda. Culture and

creative arts are estimated to generate approximately UGX 318
trillion to the economy, in total business income, based on analytical estimates.

“One of the several interventions made by the Government of Uganda in its 5-year National Development Plan (NDPIII

2020-2025), is the design and implementation of a programme aimed at promoting household engagement in culture
and creative industries for purposes of income generation across all levels in Uganda.” Hon. Hellen Asamo, Minister for
Gender Labour and Social Development

Background to the study

The creative sector plays a special role in all aspects of life such as education, health, family, and leisure and above
all, is a formidable and powerful economic and employment arm that deserves to be protected in all aspects. Artistic
creation is also undergoing profound changes and the role of culture is continuously being questioned. However,
little has been documented about the rights and freedom of artists. Therefore, any effort to understand the extent of
enjoyment or absence of freedoms of artistic expression is a much welcome gesture.

Thisis why it made sense for this study to make an assessment of the status, challenges, and opportunities for pro-
moting artistic freedom in Uganda. The study was implemented by PANAF Uganda Chapter with support of SELAM
(a Swedish INGO) and the Swedish Art Council.
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PANAF (Pan African Network of Artistic Freedom) is a SELAM supported network of artists across Africa to advo-
cate for a friendly and accommodative working environment of all artists, and just governance policies that regulate
the artistic industry through the promotion of Artistic Freedom and Rights.

PANAF Uganda Chapter is a dynamic nonprofit and nonpartisan artistic rights platform established by a partnership
between Pearlwood (an umbrella organization of fimmakers in Uganda), Uganda Musicians Associations - UMA
(an umbrella organization of musicians in Uganda) and Foundation for Human Rights Initiative -FHRI.

On1st September 2022, PANAF UG Chapter launched a research program in Uganda to provide thorough needs
assessment on the status of Artistic rights and freedomin Uganda. The research program in Uganda was imple-
mented by (i) Dr. Muhumuza Micheal Ph.D. - Makerere University; and (i) Ms. Omega Kathryn Kasirye - Foundation
for Human Rights Initiative (FHRI). This paper, therefore, assesses the status of Artistic Freedomin Uganda, the
challenges, opportunities and recommendations.

Methods of Research

The study employed a survey design. Quantitative methods of data collection were used to obtain the quantifiable
data while the qualitative data involved respondents’ qualitative suggestions, feelings, recommendations and reac-
tions. The study was organized around six areas, namely: expression of knowledge on freedom of artistic expres-
sion, artist freedom and the law, the artist in the law, violations of artistic freedom, support for execution of artistic
freedoms, permissible legal restrictions of freedoms of artistic expression and collection of royalties. The study then
adopted a descriptive approach in handling data guided by both quantitative and qualitative methods of data col-
lection. A self-administered structured questionnaire was distributed and 180 respondents fully completed the tool.
The obtained data were arranged in logical order and analyzed using Statistical Package for Socio-moral Scientists
(SPSS).
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The study also adopted a qualitative and quantitative research methodology that majorly included a desk review,
literature review and key informant interviews of key stakeholders in the creative arts industry on artistic freedoms in
Uganda. A team of trained researchers was employed to conduct the research.

Other methods employed included; Questionnaire, interviews, and Library Study. The tools of data collection
included a questionnaire, interview guide, and library research guide. The scale of 1-10 was used on the question-
naire to help participants indicate their understanding of questions. The questionnaire sought data on respondents’
knowledge on freedom of artistic expression. Artistic freedom and the law, violations of artistic freedoms, support for
execution of artistic freedoms, and collection of royalties.

A gquasi qualitative research tool was used with open ended questions to allow participants give detailed views on
what could be done to improve artistic freedom.

The study was mainly carried out in Kampala which is the main home to various art business centers and with
different artistic works. The emphasis on Kampala was that; cases of showcasing artistic work as well as violation of
artistic freedom were more rampant compared to other cities and rural areas of Uganda. The study, however, also
got respondents from Ajumani, Gulu. Hoima, Moyo, Mukono. Iganga, Sembabule, Masaka, Mbarara, Kisoro, and the
Diasporain order to make a comparative understanding of the subject matter.

The quantitative data was used to obtain the quantifiable data while the qualitative data involved respondents’
qualitative suggestions, feelings, recommendations and reactions. The study adopted descriptive research design
guided by both quantitative and qualitative methods of data collection. A self-administered structured questionnaire
was distributed to a sample of 250 participants out of a total sample size of 310 where180 respondents returned the
tools, making a 72% response rate. The respondents were drawn from bloggers/journalists, human rights scholars,
human rights activists, music artists, theater artists, writers, artists, managers, lecturers of creative arts, artists lead-
ers, comedians, politicians, cultural leaders, law enforcement officers, and creative arts scholars responding to the
data collection tool.

This research will provide an overview of the status of Artistic Expressionin Uganda. It is expected to give clear
insight on the status of freedom of artistic expression and produce a workable recommendation that will help artists,
audiences and advocates defend their specific artistic rights to free expression and guide government and other
stakeholders in better promoting and protecting them.
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3.

341
311

Findings

LEGAL FRAMEWORK ON ARTISTIC FREEDOMS

National Laws

Thisis abody of binding rules on artistic rights and freedom as prescribed by the government of Uganda that holds
force throughout the regions and territories within the government’s dominion.

3111 The Constitution of Uganda 1995

Artistic freedom s provided for under Article 29 and states as follows; Every person shall have the right to freedom of
speech and expression which shallinclude freedom of the press and other media, freedom of thought, conscience
and belief which shallinclude academic freedom ininstitutions of learning, freedom to assemble and to demonstrate
together with others peacefully and unarmed and to petition; and freedom of association which shall include the
freedom to form and join associations or unions, including trade unions and political and other civic organizations.

However, the right of freedom of expression is limited under Article 43 which provides for general limitation to human
rights and freedoms; in the enjoyment of the rights and freedoms, no person shall prejudice the rights and freedoms
of others or the publicinterest. It isimportant to note the limitation on the enjoyment of the rights must not go beyond
“what is acceptable and demonstrably justifiable in a free and democratic society or what is provided under the
Ugandan constitution.”

3112 The Copyright and Neighboring Act 2006

The Act provides the protection of literary, scientific, and artistic intellectual works and their neighboring rights, and
for other related matters. Thisis anact to make provision for the safety and security of electronic transactions and
information systems; to prevent unlawful access, abuse or misuse of information systems including computers and
to make provision for securing the conduct of electronic transactions in a trustworthy electronic environment and to
provide for other related matters.

311.3 Stage Plays and Public Entertainment Rules 2019

The Uganda Communications Commission (UCC) released a series of regulations that regulate Communications;
Stage Plays and Public Entertainment Rules 2019. The Stage Play and Public Entertainment Rules main objective is
to provide for; permits, advertising of stage plays, and public entertainment and withdrawal of permits issued under
thislaw. UCC stated that the regulations were created in good faith to develop and not to destroy the industry as
some critics have wildly claimed. However, in an article entitled “Uganda Communication Commission; it's time to
think progressively about regulation; Free Uganda's creative Artist Industry”, the author stated that the series of regu-
lations not only show the regulator’s (UCC) ignorance of the industry but its lack of intention in supporting the industry
reach its full potential.

3114 The Labour Unions Act 2006

This act was passed to regulate the establishment, registration and management of labour unions and to provide for
other related matters. Under Section 3 of the Labor Unions Act, employees possess the right to organize themselves
inany labour union, be able to collectively bargain through a representative, and engage in other activities including
withdrawing their labour and taking industrial action.

Section 9 also allows labour unions to affiliate themselves with another registered federation of labour unions in order
to come up with policies regarding the proper management of labour unions and general welfare of employees,
mainstream gender concerns in management and activities of the labour unions, and also serve as a link between
the labour unions, The government and International Organizations among others. As such, the act allows Ugandan
artists to form a federation of labour unions where different labour unions of musicians, dancers, comedians, painters,
crafters, and actors can come together and form a federation.




17

3115 The Labour Disputes (Arbitration and Settlement) Act, 2006

The Labour Disputes act was an act that was passed in order to revise the law relating to industrial relations. Section
7 of the act establishes the Industrial Court and Section 8 provides that the Industrial Court functions to arbitrate on
labour disputes referred to it under the aforementioned act and adjudicate questions of law and facts that may arise
from references to the Industrial court by any other law . Section 3(1) provides that a party to a dispute may report
alabour dispute, in writing, to a labour officer. According to Section 24, a labour officer has the function of securing
settlement of trade disputes through the use of conciliation and mediation methods.

This allows artists to file their complaint/labour dispute to the labour officer who will accordingly move to mediate the
conflict and failure to reach an agreement might cause the labour officer to refer the case to the industrial court by
virtue of Section 5.

3116  The Employment Act, 2006

The act was passed to consolidate the laws governing individual employment relationships, and to provide for other
connected matters. Section 6 of the Act provides that discrimination of any kind including on the basis of sex, race,
colour, sex, religion, political opinion, social origin in employment as unlawful. Moreover, Section 7(1) of the act estab-
lishes what constitutes sexual harassment in employment and allows employees to lodge a complaint with alabor
officer who will take necessary measures.

Section 12 of the Act provides that an aggravated party/employee can report the matter to a labour officer when
the employer neglects or refuses to fulfill the terms of a contract of employment. Section 16 determines that an act
is a criminal offence when a person causes the wrong, inaccurate, or deficient information in an employee's records
whether retained by employer or communicated to alabour officer with the intent to defraud the employee or em-
ployee of any public authority.

Part IV is regarding the employment relationship coversissues like oral and written contracts (Section 25), Transfer
of contract (Section 28) where a contract of service is to not be transferred from one employer to another without
the consent of the employee, Death of employer (Section 29), Insolvency of employer (Section 30), Inability to pay
wages (Section 31) where the labour officer has the power to terminate the contract of service when the employer is
unable, or refuses to pay wages, Employment of children (Section 32) where children under the age of 12 are to not
be employed in any business, undertaking or workplace, Repatriation (Section 39) where employees whose work-
place is more than 100 kms away from their home have the right to be repatriated.

Part Vis regarding wages and related notices and includes among others: Duty of employer to provide work
(Section 40), Entitlement to wages (Section 41), Payment of Wages (Section 43), Prohibition of certain deductions
(Section 45), and Repayment (Section 47). Part VI covers rights and duties in employment and includes: Weekly rest
(Section 51) which states that an employee is not required to work for an employer for more than 6 consecutive days
without a day’s rest, Length of working hours per week (Section 53), Annual leave and Public Holidays (Section 54),
Sick pay (Section 55), Maternity leave (Section 55), and Paternity leave (Section 56) among others. Part VIl provides
for Discipline and termination and among others, the section provides for Complaint by employee (Section 64), Ter-
mination (Section 65), Proof of reason for termination (Section 68), Unfair termination (Section 71), Criteria for unfair
termination (Section 73), Role of employees (Section 74) and Remedies for unfair termination (Section 77).

3117 Employment (Sexual Harassment) Regulations, 2012

The Employment (Sexual Harassment) Regulations of 2012 are regulations that were passed to regulate issues of
sexual harassment in the workplace. Regulation 3 and 4 of the regulation confers a duty upon employers to adopt
a written policy against sexual harassment when he/she has more than 25 employees employed and provide
such employee's the written policy. Regulation 7 provides that a labour union that exists within the workplace of the
employer caninclude the issue of sexual harassment as a collective bargaining agreement. Regulation 8 compels
the employer to designate a personin charge of sexual harassment while Regulation 9 elaborates the duties of the
person who is desighated to regulate sexual harassment in the workplace.

Part Il of the regulation provides for the sexual harassment committee and its functions. Part IV elaborates the
procedures that are to be followed when lodging sexual harassment complaints. Part VIl provides for the protection
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of persons involved ininvestigations against discrimination. Part VIl explains what offences are under the regulation
and the penalties that follow. Under this part, Regulation 18 warns employees from lodging false sexual harassment
claims. Under this section, table illustrations under the titles First Schedule (Regulation 11) employer’s register for
sexual harassment complaints: Second Schedule (Regulation 13 (1) (a) confidential register for sexual harassment
complaints: Third Schedule (Regulation 14(3) Application for referral of sexual harassment complaint to the industrial
court are presented.

311.8 Workers Compensation Act, 2000

Thisis an act that was passed to provide for compensation to workers for injuries suffered and scheduled diseases
incurred in the course of their employment. Part Il of the act covers compensation for injury including the employer’s
liability (Section 3) where an employer is liable to pay for the personal injury of a worker when the accident occurs
on the line of duty. However, the employer might not be liable if the injury doesn’t result in permanent incapacity or
incapacitate the worker for at least 3 consecutive days from earning full wages. Sections 4, 5, 6, and 7 determine the
amount of compensation that employees who incur fatal injury, permanent total incapacity, permanent partialinca-
pacity,and temporary incapacity are supposed to get from their employer.

3119 Contracts Act 2010

Section10 (1) of the Contracts Act states that a contract is an agreement made with the free consent of parties with
capacity to contract, for a lawful consideration and with a lawful object, and the intention to be legally bound . Sub-
section (2) further states that a contract may be oral or written or partly oral and partly written or may be implied from
the conduct of the parties. This means that Artists have a right to contract with other people with free consent orally
orinwriting or both. These contracts bind parties to their obligations as per the terms of the contract.

In Uganda Performing Rights Society vs MTN (u) Ltd Civil Suit 287 of 2010, the court emphasized that where a
contractis entered between parties, the contract is binding a party privy to the contract and cannot rely on the same
to enforce their rights against any of the parties. Court Held that Uganda Performing Rights Society had no cause of
Action asit was privy to the contract. This shows that when Artists contract to carry out certain activities with service
providers, these contracts are binding to them and the parties they have contracted with in exclusion of all other third
parties.

Therefore, in case of breach of any duty or obligation by either party the party in breach can be sued in the courts of
law in Uganda. Section 11 (2) of the Contracts Act states that a person has capacity to contract where that personis
eighteen years or above, of sound mind and not disqualified from contracting by any law to which he or she is subject.

Uganda has a variety of artists in different fields and of different age groups. These also include minors below eigh-
teen years which is the required age for contracting with other parties. Some of the minors include Patrick Sennyonjo
also known as ‘FRESH KID', Nanyanzi Faith a.ka ‘Felista Di Superstar’, and Natembo Racheal Monica a.k.a Racheal
M; they have no capacity to contract without a legal guardian. In Nantume Shamira vs Kampala City Counciland 2
Others 2009 Commercial Division, it was held that to impose an agreement on a minor would be an infringement of
their human rights. Section 61(1) of the Act states that where there is a breach of contract, the party who suffers the
breachis entitled to receive compensation from the party who breaches the contract, for any loss or damage to him
or her. The aggrieved party does not only seek for compensation but can also seek for special damages, punitive
damages.

31110 Uganda National Cultural Centre Act, 1959

The Uganda National Cultural Centre Act of 1959 (revised in 2000) is an act that was created in order to establish a
trust for the Uganda National Theatre and Cultural Center and incorporate the trustees thereof . Section 3 of the act
establishes a trust which is the Uganda National Cultural Centre Trust and tasks the trust to administer, control, and
manage the property in addition to its task of establishing theatres and cultural centers; encouraging and developing
culturaland artistic activities; and provide accommodation for societies and organisations who work in the cultural,
artistic,and academic field among others.
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31.2 Regional laws - African Charter on Human and People’s Rights

Under the Charter, artistic freedoms are protected under Article 9 which states that every individual shall have the
right to express and disseminate their opinions within the law. This Article is further explained in soft-law under the
Declaration of Principles on Freedom of Expression in Africa (hereinafter The Declaration). The Declaration estab-
lishes or affirms the principles for anchoring the rights to freedom of expression and access to information in confor-
mance with Article 9 of the African Charter which guarantees individuals the right to receive information as well as
the right to express and disseminate information.

Lastly, artistic freedoms are protected under Article 17 which calls for everyone to have the freedom to the cultural life
of the community:.

31.3 International law
3131 Universal Declaration on Human Rights (UDHR)
Article 27 provides that:

i. Everyone hastheright freely to participate in the cultural life of the community, to enjoy the arts and to share
scientific advancement and its benefits.

ii. Everyone has the right to the protection of the moral and material interests resulting from any scientific, literary or
artistic production of which he is the author.

Furthermore, Article 19 of UDHR provides that everyone has the right to freedom of expression which includes the
right toimpart information.

3132 Thelnternational Covenant on Civiland Political Rights (ICCPR)

Article 19 states that, “Everyone shall have the right to freedom of expression; this right shall include freedom to seek,
receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the
form of art, or through any other media of his choice”.

According to General comment 34, the right to freedom of expressionis interpreted to include and not be limited to
cultural and artistic expression. However, this right comes along with special duties and responsibilities and there-
fore can be subjected to certain restrictions but only if provided by law and necessary. The obligationinthe ICCPR
also extends to freedom for people belonging to ethnic, religious or linguistic minorities, persons belonging to such
minorities to allow them to enjoy their own culture, profess and practice their own religion, or use their own language.

3133 International Covenant on Economic, Social and Cultural Rights (ICESCR)

Article 15 of the (ICESCR) which obliges State parties to “recognize the right of everyone to take part in cultural life”.
The States also have an obligation to respect the freedom indispensable for scientific research and creative activ-
ity. The ICESCR goes further under Article 2 to state that the State has to do all within its power to have this right
achieved inanon-discriminatory manner. This is echoed further under Article 3 which obliges States to “ensure
the equal right of men and women to the enjoyment of alleconomic, social and cultural rights set forthin the present
Covenant”.

The Independent Expert in the field of cultural rights, Ms Farida Shaheed in her submission to the Human Rights
Council onits fourteenth session stated that “the right to freedom of artistic expressionis a fundamental aspect of
culturalrights. It includes the freedom to seek, receive and impart information and ideas of all kinds “in the form of
art”, theright “to enjoy the arts” and the creativity of others, as well as obligations from States to “respect the freedom
indispensable for..creative activity”.

3134 United Nations Educational, Scientific and Cultural Organization (UNESCO)

According to UNESCO, artistic freedom is defined as the freedom to imagine, create, and distribute diverse cultural
expressions from government censorship, political interference or the pressures of non-state actors. Furthermore,
artistic freedom encompasses the following rights; the right to create without censorship, the right to have artistic
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work supported, distributed, and remunerated, the right to freedom of movement, the right to freedom of association,
the right to protection of social and economic rights, and lastly the right to participate in cultural life.

Uganda ratified the 2005 Convention on the Protection and the Promotion of the Diversity of Cultural Expressions
on 8th April 2015. The Convention provides that cultural diversity can be protected and promoted only if human
rights and fundamental freedoms, such as freedom of expression, information and communication, as well as the
ability of individuals to choose cultural expressions, are guaranteed. Uganda has the following policies to promote
the articles of the Convention, the Constitution of the Republic of Uganda (1995), the National Development Plan
(NDPI) (2015/16- 2020/2021), the Social Development Sector Plan (2014/2015- 2020/2021), the Uganda National
Culture Policy (2006) revised 2019, the Information and Communications Policy, the NRM Government Manifesto
(2016 - 2021), Uganda Vision (2040), Uganda National Trade Policy, National Gender Policy(2006), The National
Youth Policy, Intellectual Property Policy (2019 Jamong other key policies and measures.

3135 TheBerne Convention-1886

The Berne Convention applies to the protection of authors'rightsin their literary and artistic works. Ugandaasa
member and signatory to the Berne Convention is required to protect “Literary and artistic works, Possible require-
ment of fixation, Derivative works; Official texts, Collections, Obligation to protect; beneficiaries of protection, Works
of applied art and industrial designs, News. The Berne Convention provided the minimum standard of protection
thata country is to employ in the protection of copyrights. The protection of works and rights of authors is based on 3
principles;

i.  Works originating in one of the Contracting States must be given the same protection in each of the other Con-
tracting States as the latter grants to the works of its own nationals (principle of “national treatment”);

ii. Protection must not be conditional upon compliance with any formality (principle of “automatic protection”); and
ii. ~Protectionisindependent of the existence of protection in the country of origin of the work.
3136 TheBeijing Treaty - 2012

The Beijing Treaty on Audiovisual Performances was adopted on June 24, 2012 and entered into force on April 28,
2020. It deals with the intellectual property rights of performers in audiovisual performances. Ugandarratified the
Beijing Treaty on the 28th of January 2022. It grants performers four kinds of economic rights for their performances
fixed in audiovisual fixations, such as motion pictures:

i.  Theright of reproductionis the right to authorize direct or indirect reproduction of the performance fixed inan
audiovisual fixation inany manner or form.

ii. ~Therightof distributionis the right to authorize the making available to the public of the original and copies of the
performance fixed in an audio-visual fixation through sale or other transfer of ownership.

ii. ~Theright of rental is the right to authorize the commercial rental to the public of the original and copies of the
performance fixed in an audio-visual fixation.

iv. Theright of making available is the right to authorize the making available to the public, by wire or wireless
means, of any performance fixed in an audio-visual fixation, in such a way that members of the public may
access the fixed performance from a place and at a time individually chosen by them. It covers, in particular,
on-demand, interactive making available through the Internet.

The Beijing treaty goes further to provide for unfixed (live) performances that grant performers three kinds of eco-
nomic rights: (1) the right to broadcasting (except in the case of rebroadcasting); (ii) the right of communication to the
public (except where the performance is a broadcast performance); and (i) the right of fixation.

The Beijing Treaty also provide for additional rights such as moral rights, which gives the performer the right to be
identified as the performer and the right to object to any distortion, mutilation or other modification that would be prej-
udicial to the performer’s reputation, taking into account the nature of the audio-visual fixations. Secondly, the right to
transfer right; the that Contracting Parties may stipulate in their national laws that once a performer has consented
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to the audio-visual fixation of a performance, the exclusive rights mentioned above are transferred to the producer of
the audio-visual fixation (unless a contract between the performer and producer states otherwise).

3137 The WIPO Copyright Treaty (WCT)

The WIPO Copyright Treaty (WCT) is a special agreement under the Berne Convention that deals with the protec-
tion of works and the rights (such as economic rights) of their authors in the digital environment. The WCT looks at
two subject matters; (i) computer programs, whatever the mode or form of their expression; and (i) compilations of
data or other material (‘databases’), the Treaty also grants as seenin the Berne Treaty: (i) the right of distribution; (i)
the right of rental; and (iii) a broader right of communication to the public.

3.2 Judicial Interpretation of Artistic Expression

The Supreme Court of Uganda interpreted the definition of freedom of expression to be “ .... eExtends[ing] to holding,
receiving and imparting all forms of opinions, ideas and information. It is not confined to categories, such as correct
opinions, sound ideas or truthful information.” The Court went further to state that everyone is free to express his or
her views.

Inthe case of Kyagulanyi T/A Bobi Wine V Kampala Metropolitan Police Commander & Anor (Miscellaneous Cause
313 Of 2017), The court also found that music shows organised strictly for purposes of entertainment are not public
meetings that require police notification under the POMA and such shows and other gatherings are managed under
the guidance provided by Muwanga Kivumbi v AG unless they are held to express views on matters of public interest
inwhich case regulation under the POMA kicksiin.

Inthe case of Muwanga Kivumbi v Attorney General (Constitutional Petition 9 of 2005), this court has on many oc-
casions stated that the right of assembly is the aggregate of the individual liberty of the person and individual liberty
of speech. The liberty to have personal opinions and the liberty to express them is one of the purposes of the right to
assemble, which right or freedom constitutes one of the essential foundations of a democratic society and one of the
basic conditions for its progress and therefore each individual's self-fulfilment.

Inthe case of Andrew Karamaiji & Robert Shaka V Attorney General Constitutional Petition No.5 of 2016. On the issue
of Section 25 of the Computer Misuse Act 2011, the Court held that Section 25 is unjustifiable as it curtails the free-
dom of speechin a free and democratic society. It also does not specify what conduct constitutes offensive commu-
nicationand itis vague, overly broad and ambiguous and hence was declared nulland void as it is inconsistent or in
contravention of Article 29 of the Constitution of Uganda.

3.3 Major Stakeholders on Artistic Freedomin Uganda
3.31 State Agencies
3.311 TheMinistry of Gender Labour and Social Development

Thisis the mainbody that is responsible for the creative industry in Uganda and plays animportant role inmaking
sure that artistic expression and freedom is protected at the national level. One of its mandates is to promote cultural
empowerment/positive cultural values and protect the rights of those in need. For instance, in 2020, the Ministry with
support from UNESCO gave a support fund of 6.6 billion UGX to Ugandan artists who were affected by the Covid-19
Pandemic.

Againin December 2020, the government fulfilled its pledge of financially supporting promoters whose shows were
canceled during the lockdown by giving them a SHS 1.2 billion compensation. In 2021, the Ministry advised Ugandan
artists to embrace the platforms that the digital era had brought in marketing their products given the distance that
the COVID pandemic created in terms of the presidential directives of banning public performances and gatherings
with anaim of preventing the spread of Covid-19 which ban was from March -December 2020.
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3.31.2 The Uganda Communications Commission

UCC s provided for under the Uganda Communications Act 2013 and under the Act, it has the powers to regulate
the electronic media, which includes Telecommunications, Broadcasting, radio communication, postal communica-
tions, data communication and infrastructure. Its mandate is not only to regulate the communications sector, but it
also has the responsibility to facilitate and promote sustainable growth within Uganda’s communication sector which
alsoincludes the creative arts through the cinema, film or theater operators under Section 37 of the Act.

In 2013, UCC also introduced an initiative called the Uganda Film Festival that happens every year. The major aim
of the festival is to stimulate the film industry in Uganda so as to enable it to achieve its full potential as a source of
employment, revenue creation, and preserve culture through local content.

3.31.3 UgandaMedia Council

The media council is established under Section 8 (1) of the Press and Journalist Act, Cap 105 and charged with reg-
ulation of the Mass Media. This includes among others to regulate/censor films, videotapes, plays and other related
content for public consumption. In 2013 the Uganda Media Council entered into a one-year partnership with UCC
to provide for the shared responsibility and resources to help streamline and develop the film and video industry in
the country. This move is intended to help promote development of the film industry and also protect the public from
viewing undesirable content shownin places such as cinema and video halls scattered across the country

3.314 The Parliament of Uganda

The Parliament is the law-making body in Uganda. It has the power to make and amend already existing laws that
are to support and promote the creative industry in Uganda. For example, The Uganda National Cultural Centre Act
Cap 50, Copyright and Neighboring Rights Act, 2006, The Copyright and Neighboring Rights Regulations, 2010 and
many others that are to promote the sustainable growth of the creative arts industry.

3.3.2 Non-State Actors

3.3.21 CivilSociety Organizations (CSOs)

CSO's play animportant role when it comes to protecting and promoting artistic freedom of expression guaranteed
under various international, regional, and national legal instruments.

3.3.2.2 Uganda Performing Rights Society (UPRS)

UPRS exists to promote copyright administration in the country and protect the value of copyrights. Since the orga-
nization represents the rights (artistic) of various parties, it contributes and protects artists from the violation/infringe-
ment of their copyrighted work or production and economically supports themin terms of royalties as it's the col-
lecting body in Uganda. In 2022, UPRS held an agency licensing workshop in order to trainindividuals on Copyright
Law. It should be noted that UPRS has engaged with several national and international partners in order to enhance
their revenue mobilization strategy which would ultimately benefit its members/artists. As of 2021, it has 4000 artists
registered under it and more than 16,000 songs inits repertoire. As a membership it includes composers, authors,
publishers, producers and performers of the musical works.

3.3.2.3 Uganda Federation of the Movie Industry - UFMI

Thisis the audiovisual Collecting Society that works in collective rights management of the film industry in Uganda
with the mandate to protect copyrighted works and collect royalties on behalf of its members. Such organizations
play animportant role in enabling and encouraging artists to be more creative in expressing themselves as it has an
economic incentive and also protects their work from unlawful use. The organization has for instance held civic edu-
cation workshops for Ugandan film producers and publishers in 2011 in order to encourage and teach Ugandan film
producers and publishers inadvancing their craft just to mention a few as there are so many organizations that fight
to protect, promote and support the creative arts industry in Uganda.
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3.3.24 National Union of Creative, Performing Artists and Allied Workers (NUCPAAW)

This is a Ugandan organization with the purpose of protecting the rights of workers within the artistic industry and has
the mandate to supervise the artindustry as well as coordinate the creative art industry with the government as well as
other national and international organizations who have aninterest in the art industry. According to its website, NU-
CPAAW has over 74,300 members throughout Uganda and also provides assistance to artists in terms of protecting
their work from piracy and gives them economic incentives through patenting and trademarking their work.

In 2021, the NUCPAAW through its education committee embarked on a program of educating artists with the
purpose of transferring skills that would have a positive impact on their lives in terms of economic empowerment .
Through organizing various associations, the union has conducted a sensitization of all creative performing artists and
allied workersin their respective areas . In October 2022, the NUCPAAW contributed to the “4th Uganda National Cul-
tural Center Annual Art and Culture Festival: Celebrating Uganda at 60" by engaging its artists in the cultural parade
thatwasheld.

3.3.2.5 MTN Foundation

Under the MTN Uganda umbrellais “a non-for-profit entity that was inaugurated in order to create sustainable and
equitable socio-economic development through investing in resources, empowering citizens through skills transfer,
culture and arts, as wellas sports”. MTN is among the biggest stakeholders in artistry in terms of the private sector
because of its corporate social investment in the arts and culture sector as well as its general objective as a “‘corpora-
tion to contribute to the promotion and protection of material heritage and national culture”. In 2018, MTN partnered
with music streaming service Tidal which enabled Ugandans to access Tidal's music by paying for the service through
MTN mobile Money.

This initiative also allowed Ugandan artists to monetize their art through global content distribution using the stream-
ing service thus allowing them to earn more money . As of 2018, there were more than 300 Ugandan artists signed up
on the streaming platform. In the summer of 2022, MTN promised to inject billions of shillings into the musical event/
concert of various Ugandan artists including Ray G, Spice Diana, Sheebah, and Gravity Omutujju where these artists
were announced as some of the beneficiaries of the sponsorship package that MTN promised.

3.3.26 Uganda Musicians Association (UMA)

It was created in order to create an enabling environment for music advancement and development. The associ-
ation works with “the aim of assisting musicians gain financial freedoms through creating self-sustaining projects’.
Their work revolves around promoting and protecting the interests of its members/artists. In 2021, UMA conducted a
national sensitization and registration tour where it was centered on registering several musicians in different regions
of Uganda and also the preservation of culture. Moreover, in the same year, UMA gave its registered members/artists
loans in order to assist them cope with the tough environment the Covid-19 pandemic created.

3.3.2.7 Pearlwood

Thisis an umbrella organization for film makers in Uganda and is made up of various guilds who are semi-autonomous
member-based organizations. Pearlwood comprises various legally registered guilds including the Association of
Film Actors Uganda Limited (Film Actors Guild), Association of Cinematographic Exhibitors Limited (Film Exhibitors
Guild), and Association of Core Film Producers Uganda Limited (Producers Guild). As an organization, Pearlwood
has engaged in various stakeholders' events to advocate the impact that various laws have on Ugandan art industry,
organizes premiers for films, represents Ugandan films in other countries, organized Pearlwood awards where the
organization launchatheme thatis “FOR HER” to advocate for the rights and freedom of women and the girl-child.

The organization also lobbies for its members as a measure to empower them economically through collective ne-
gotiation of markets and market standards. It has been able to transform the sector from analogue film distribution to
digital distribution. The organization has also produced more than 400 films across the country.

3.3.2.8 Other Non-State Actors

These include but are not limited to Uganda Film Network, Uganda Film Association, Association of Gospel Artists,
Association of Talent Managers, and Association of AudioVisual Distributors Uganda Limited, among others.
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3.4 Gender Representation in the Creative Arts Industry in Uganda

Looking back into the history of the creative arts in Uganda one finds that the male representation was far greater
compared to that of women. This is attributed to the fact that women were not allowed to be artists. It was always
common that women were only meant to participate in church choirs and school drama productions yet under the
laws of the country, women have the rights to equal access and participation in artistry as guaranteed by various
international human rights mechanisms. The lack of funding in the Arts of Uganda has also contributed to the lack of
women participationin the industry.

However, despite such instruments which guarantee women equal access and participation in artistic activities with-
out any kind of hindrance, women still face challenges when it comes to cultural and artistic activities that are often
limited by the society’s patriarchal view of women in terms of decency, morality, and ethics. Artis a form of expression
and it often helps societies revisit their moral prejudices that are no longer relevant. As such, it isimportant that wom-
en's voices and expression is protected.

Women's artistic expression is misinterpreted to take a sexual form and is always evaluated against moral standards.
Iltis also common for women in the performing arts to face sexual harassment and assault. For example, in 2020
Sheeba Karungi a female musician took to social media to talk about being a victim of sexual harassment by a prom-
inent public figure in the country. But for not mentioning the name of the perpetrator, a split in the public emerged be-
tween shaming Sheebah for her raunchy lyrics, her sexy outfits parading her banging body and galvanising around
Sheebah's message against the objectification of women. Stripping Sheebah of the right to dignity, they reasoned
her raunchy style of dressing or the lack of it, and her alluring performances, invited the assault. Very many female
artists have also faced that challenge where fans touch their private parts while performing. Artists like Martha Mu-
kasa while performing in Masaka were groped by a fan . Not only her but also Vinka, Chozen Blood, Winnnie Nwagi,
Spice Diana and many others have fallen victim of sexual assault while on stage. It should be noted that menin the
creative arts also face sexual assault and online bulling in one form or another. John, a musician, stated that.

“‘Sometimes during performances, fans ended up touching my private area during the show.”

In supporting the representation of womenin artistry, UN Special Rapporteur on the promotion and protection of the
right to freedom of opinion and expression Irene Khan has stated.

“Inmany societies, women are expected to conform to certain norms. And when women challenge those norms,
by expressing themselves artistically, that can lead to trouble. Because many women artists around the world have
been killed, attacked, or banned from performing..women are also sometimes intimidated into self-censorship’.

Inthe digital sector, women often face abuses from online users disguised under false names and this leads women
torefrain from participating in digital artistic activities. Goal four of the Quadrennial Periodic Reportinterms of the
2005 Convention on the Protection and Promotion of the Diversity of Cultural Expressions (also ratified by Uganda)
is to promote human rights and fundamental freedoms of which gender equality is given paramount importance. In
promoting gender equality in artistry, UNESCO has made sure that the equal participation of women in cultural activ-
ities as artists, cultural professionals and creative entrepreneurship are monitored through the quadrennial periodic
report. The quadrennial periodic report to the 2005 Convention is a platform where states are regulated/monitored
interms of the policies and measures that they have adopted inimplementing the convention and allows civil societ-
ies to collaborate with the government in order to promote culture and related activities.
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The monitoring process requires states to ensure there is equal pay, access to funding, coaching and monitoring
schemes as well as measures taken to limit discrimination. Inits 2020 quadrennial periodic report, Uganda in terms
of promoting human rights and fundamental freedoms, specifically gender equality submitted that policies and mea-
sures in order to support women in cultural activities and also enhance the recognition and advancement of women
as artists have beenimplemented in the preceding 4 years . Even though the percentage of women who participated
in cultural awards was determined as 42.00%, the report indicated that zero funds were given to support female
artists and cultural producers in Uganda. The report also failed to determine the estimated number of women or men
inthe decision-making process when it comes to cultural affairs.

Interms of determining gender representation in the aforementioned associations, Uganda Musicians Association
has afemale asits president as well as its secretary. Dancers' Association of Uganda has a female in its co-found-
ing members, Uganda Performing Rights Society has two women onits board of directors and its CEO is a female,
Cross Cultural Foundation Uganda has females as its treasurer, executive director as well as secretary and the foun-
dation has several other females as members. Despite all the challenges women face in the industry, in recent years
we have seen more and more women coming up as musicians, actors, writers, comedians etc.

3.5 Expression of Knowledge on Freedom of Artistic Expression
3.51 Responses

The table below presents responses on respondent’s expression of knowledge on freedom of artistic expression.

Percentage
Values Strongly Agree Agree Disagree Strongly
Disagree
Freedom to seek information 60 20 15 5)
Freedom to receive information 81 19
Freedom to impart information and ideas of all kind 70 5 5 20
Aright to enjoy the arts 85 10 5
Theright to enjoy the creativity of others 70 30
The obligation from states to respect creative activity | 73 22 5
The state has a duty to promote artistic freedom 70 10 5 15

The results from the study indicated that; majority of the respondents 78% possessed a fair knowledge of the
meaning of artistic freedom. However, only 49% could ably identify the related laws in which freedomis enshrined.
Some respondents expressed knowledge of the protection of artistic freedom by the Uganda 1995 Constitution (as
amended) as espoused by Article 27 of the UDHR [Universal Declaration of Human Rights]; rightly placing it under
Chapter Four.

The chapter provides for the Protection and promotion of fundamental and other human rights and freedoms
(Article 29) such as Protection of freedom of conscience, expression, movement, religion, assembly and association
which expressly provides for freedom of speech and expression which shallinclude freedom of the press and other
media.

Article 37 onthe other hand provides for the right to culture and similar rights; where every person has aright as
applicable to belong to, enjoy, practice, profess, maintain and promote any culture, cultural institution, language, tradi-
tion, creed or religion in community with others.
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3.5.2 Artistic Freedom and the Law

39%

M Yes
= No

1%

Respect for artist freedom and the Law - 71% affirmed that artistic freedom was being violated.

3.5.3 Violation of Artistic Freedom

Restricting the expression of artists through mandatory permits was the highest form of violation of artistic freedom
at 32 % response, followed by political harassment at 29 % response, then violation of International Human Rights
protocols followed at 16 %. hard penalties, excessive censorship, moralizing the arts and misunderstanding tenets of
artistic expression came with 12 %, 9 %, 6 %, 2 % respectively.
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3.5.4 Support for Execution of Artistic Freedom

17%

Strongly Agree
Agree

Disagree

B Strongly Disagree

Support for execution of artistic freedom was denied by 39% of the participants while 61% agreed that artistic work
like any other profession can have legal restrictions especially when it comes to art work that may incite violence,
feature pornographic content or threaten social peace and security. There is also a lack of support for infrastructure
development for the arts. According to areport by the Uganda Communications Commission (UCC) (2018), the
government'sinvestment in the arts is less than 01% of the national budget.

This has led to alack of resources for artists and cultural institutions, making it difficult for them to create and show-
case their work (UCC, 2018). Hence, many artists struggle to find funding and venues for their work, which can limit
their ability to create and share their art (Uganda National Cultural Centre, 2017). Additionally, the education systemin
Uganda does not prioritize the arts, which can make it difficult for young artists to develop their skills and gain recog-
nition (Uganda National Cultural Centre, 2017).

Onwhether Uganda had adopted any official policy relating to art and artistic freedom only the Uganda National Cul-
ture Policy - Reviewed in 2018. Chapter 5 of the Uganda Vision 2040, and subsequently the National Development
Plan (NNDPII could be identified. However, all the three documents did not have anything to do with artistic freedom.
Rather, Uganda National Culture Policy - Reviewed in 2018 emphasizes the development of a National Value system
to change citizen's mindsets,, promotion of patriotism, and enhancement of national identity and nurturing of an
appropriate ideological orientation.

The Vision onits part provides for harmonized coordination, implementation, monitoring and evaluation at all levels
for Government's effectiveness and regulatory control. The National Development Plan (NNPII)) 2015/22016 -
2019//22020 recognizes that culture is manifested in various forms and influences different aspects of perception
and aspirations in life and development options.. The Plan emphasizes the promotion of positive cultural values,
norms and practices.. It also proposes a strategy to intensify the promotion of Uganda’s visual and performing arts
both locally and internationally.

Onwhether there has been any public debates that may have taken place at the level of legal/policy making bodies
relating to the impact of free market policies on artistic freedoms, and or on achieving the balance between private/
public sponsorship only the Uganda National Culture Centre (UNCC) and National Cultural Forum (NCF) featured as
organizations that has participated in conversations that were geared towards as revealed by an interviewee, thus:

There have been a number of such conversations under the National Cultural Forum. We have had
symposiums at National Theatre on World Theatre Days in recent days to discuss the issue in question.

Onwhether there was an independent artists’ council, representing professional artists, respondents noted that this
question was very complex for there were many bodies that ‘claim’ to be working for artists, but it was problematic to
know the mandates upon which they function.
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Among the efforts that could mitigate violation of artistic freedoms of expression were:

Capacity building among the artists, mindset change among the artists and other stakeholders, sensitization of
the artists and stakeholders about artistic freedom, and composing art pieces that advocate for artistic freedom.

There was concern that artists that benefit from government support and other related organs enjoy specific protec-
tions even when they verge on elements that would be considered violations of the law by artists from organizations
that would be deemed to be against the government and other agencies. In such cases, the respondents encour-
aged such artists to strengthen their organizational capacity for self-proclamation but also work strategically hard
towards upholding related laws so that they do not find themselves in governments’ danger arm.

One the specific mechanisms that would ensure that all artists compete equally for State resources, without discrim-
ination based on, for example, gender, ethnic origin, location in State territories, political opinion or belief, respondents
recommended for the uniting of different artists under legitimate professional unions in line with their vocations and
an exhibition of a standard degree of professionalism among artists in given artistic occupations as was noted by an
interviewee thus:

Artists must be equipped with all-around basic skills and knowledge. For example, some artists are good at what
they do, but they lack basic skills inadministration, financial management, and ethical values at both personal and
interpersonal levels.

The other idea was that artistic organizations would generate financial reserves tailored to their needs so as not to be
solely dependent on State or other organizational resources that often have strings attached and impinge on artistic

freedoms. If provided, State resources should be provided based on merit and clear cut and publicized policy frame-

works/guidelines with enforcement of the Equal Opportunities Commission Act (2007) regulations.

3.5.5 Permissible Legal Restrictions of Freedom of Artistic Expression

Percentage

Response Strongly Agree Agree Disagree  Strongly

Disagree
Obscene expression 28 45 15 12
Artinciting violence &9 30 37 =
Artinciting hatred 25 41 24 10
Art encroaching upon personal liberty 19 56 20 5
Artworks involving defamation 20 40 30 10
Artworks promoting pornography 42 58 - =
Materials that present danger 10 40 35 15
Artworks that incite crime 35 44
Artworks that are a breach of peace 12 47 20
Artworks that present a breach of societal morality | 8 50 20 22
Posting of artworks on public property 14 25 88 27
Limiting when, where, and how artists may use new | 10 25 40 25
media
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3.5.6 Measures of Improving Artistic Freedom

On measures of improving artistic freedom, 56% recommended professionalizing the art sector and by instituting
clear leadership for the sector. 28% suggested sensitization of the artists and the public to understand artistic free-
dom, 14% proposed increased political will while 2% were unsure.

3.5.7 Collection of Royalties

Collection of royalities by date or artist organization

B No
B Yes

37%

63%

According to the respondents, collection of royalties was not institutionally organized nor was it evenly distributed
among the artists. Lack of of strong and specific organizations involved in collection of royalties was deemed to
affect Artistic freedoms negatively since it denies artists from benefiting from their intellectual property rights ade-
quately, hence leaving them at the mercy of “sponsors’, as noted by aninterviewee, thus:

Artists struggle financially making them beggars thus forcing them to dance to the tune of foreign support bodies
and Stated sponsored organizations.

The negative impact of lack of royalties and how it affects Artistic freedoms was well acknowledged by participants
who noted that it put creators' ‘life on the edge and depending on new works only to earn a living'. In support of the
submission on the impact of lack of royalties on artistic freedoms, another interviewee had this to say:

Without royalties, artists keep poor and needy and therefore bow to pressures from powers that be who are the
same holders of the monetary resources that artists so much seek.
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CHALLENGES TO ARTISTIC FREEDOMIN
UGANDA

Artistic freedom in recent years has become a challenge in Uganda. The rights of artists to express themselves freely
are threatened especially when their artistic expressions contest or critique political ideologies, religious beliefs and
cultural and social preferences. These threats range from censorship (by individuals, corporations, political, religious
or other groups) to imprisonment, torture, physical threats, and even killings. Different laws have been introducedin
Uganda over the years as a way to stifle people’s artistic expressions and these include.

The Uganda Communications Commission

UCC s provided for under the Uganda Communications Act 2013 and under the Act it has the mandate to regulate
the electronic media, which includes Telecommunications, Broadcasting, radio communication, postal communica-
tions, data communication and infrastructure. Section 5, provides that UCC is obligated to monitor, inspect, licence,
supervise, control and regulate communications services. This gives UCC the power to regulate audio and visual
creative skills on both radio and television. This gives UCC the power to dictate the kind of content that is broadcast-
ed on these media avenues. Ben an actor states that.

“Moreover, even though the UCC under its policy has a mandate to show 70% local content, the UCC by many
is believed to have deliberately failed to implement this policy as it would lead it to fiscally empower Ugandan
artists. Given the fact that there are various government officers who have personal interests in the industry, it
limits the establishment of laws that are effective.”

In 2012, the Uganda Communications Commission (UCC) allegedly banned radio airplay of Kyagulanyi's song which
criticized the Kampala City Council Authority Executive Director. Earlier this year, there were reports that UCC had
once again banned another of Kyagulanyi's songs - this time with content related to elections. It could not be verified
whether the commission indeed banned radio stations from playing the song titled Ddembe. The singer stated that
state-owned media had on numerous occasions declined to play some of his music that criticized the government
yet the airing of pirated content remains on therise.

UCC has also over time passed certain regulations that have had a negative effect on artistic freedom and expres-
sion, these came at a period when the political implications for online media and social media have become evident
for all. Attempts to control content on social media began in 2018 when social media tax (OTT) was introduced. For
example, on 7th September 2020, UCC put out a notice requiring individuals offering or planning to commence on-
line data communication and broadcasting services to get authorization from the body. That same year UCC intro-
duced “The Uganda Communications (Film, Documentaries and Commercial Still Photography) Regulations 2019,
that was meant to govern photographers, filmmakers, film production companies and audio - visual content creators.

Under these regulations, anindividual or company needs a licence not only to produce but also exhibit any com-
mercial photographic or audio-visual content and also required to get a licence to broadcast the same content on
any other platform. It should be noted that each process under these regulations requires fees to be paid. This new
regulation is meant to cripple the marketing industry especially the creative industry.

Againin September 2020, it also issued a notice requiring the registration of blogs, news websites, online radios and
television stations, streaming radios and broadcasters and all providers of such services by October 5 of that same
year.




32

4.2 Uganda Film Festival

Similarly, the UCC organizes the annual Uganda Film Festival and even though the festival does have promising im-
pact for artists, it tends to widen the gaps between categories of content creators/artists, and the other stakeholders;
and much of the budget goes to the organizers of the event rather than the filmmakers. The festival has been held for
more than adecade and yet, it is most renowned only amongst the film stakeholders.

Finally, there remains a gap between policy makers like the UCC and the creative stakeholders as can be seenin
some of the impractical laws/regulations/measures as creative stakeholders seem to lack the negotiation muscle
especially in developing such laws/regulations/measures/policies that regulate the artistic industry in Uganda.

4.3 Public Order Management Act 2013

Section 5(1) provides for the regulation of public meetings. The organiser of any public gathering is required to give
notice to the Inspector General of Police (IGP) at least three days before the date scheduled for the gathering.
Organising a gathering without the required notice is an offence that carries a penalty of imprisonment for two years.
ThelGP s required to respond within 48 hours informing the applicant whether or not the gathering will be permitted.
Two grounds for rejection exist under the law: the venue may be booked by a different gathering or the venue may be
considered unsuitable due to the size of the crowd. This law poses obvious challenges to individuals who engage in
performing arts and need to organise shows and concerts. Section 8 gives powers to an officer above the rank of in-
spector to stop any gathering. The law over time has been frequently used on artists who hold views that go against
the ruling party.

In October 2017, Bobi Wine had his 3 shows canceled. These shows were to take place in Kasese district, Kamuli
district and Mukono district from the 7th - 9th respectively. Frank Mwesigwa, the Kampala Metropolitan Police com-
mander, in his notice stated:

“Unfortunately, we are not granting permission for the show because during the previous show at One Love Beach at
Busabala, he uttered words that were inciteful to the public. He is now under investigation,” the notice reads.

Bobi Wine has also been quoted to have expressed that;

‘I have received information from various TV and radio station letting me know that they have orders to stop playing my
music.”

In April 2019, Bobi Wine's Kyarenga Easter Monday Concert to be held at his One Love Beach in Busabala was can-
celed by police and arrested a few days later.

In October 2019, Bobi Wine was placed under house arrest in an attempt to stop his Independence Day Concert.
The police stated:

“We are unable to provide adequate security as police officers will be at the Independence Day celebrations in Sironko
and other authorised venues,” - police spokesman Patrick Onyango said in a statement.

Under this law, the police went on further to determine the kind of speech that can be made during these concerts,
Frank Mwesigwa, the Kampala Metropolitan Police commander stated that:

“We want him to know that there is a difference between Bobi Wine and Hon Robert Kyagulanyi,” Mwesigwa said. “We
have noticed that Bobi Wine has been turning into Hon Kyagulanyi to make political statements at music shows, which
is not what we agreed on.”

Many shows of Bobi Wine have been canceled by police on the premise that he has turned his music concerts into
political rallies which conflicts with the public order management act. As of October 2019, Bobi Wine had more than
125 shows canceled by police since he joined politics in May 2017. This law clearly has given the police excessive
powers which are used as they wish to curtail people’s rights and freedoms of conscience, speech, association and
assembly.
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Hence on 26th March 2020, the court declared Section 8 of the POMA unconstitutional and ruled that the entire law
was inconsistent with the 1995 Constitution of the Republic of Uganda.

Itis unfortunate that evenin 2022, Bobi Wine's Charity Concert in Dubai was canceled. The information that he got
was that Ugandan Authorities were working tooth and nail to ensure that it does not happen as the first attempt was
todeny himentry.

4.4 The Anti-Pornography Act 2014

Pornography under the act is defined as any representation through publication, exhibition, cinematography, inde-
cent show, information technology or by whatever means, of a person engaged in real or stimulated explicit sexual
activities or any representation of the sexual parts of a person for primarily sexual excitement. It provides for a
Pornography Control Committee thatis to take all necessary measures to ensure the early detection and prohibi-
tion of pornography; and to ensure that the perpetrators of pornography are apprehended and prosecuted. Female
musicians in Uganda have fallen victim to this law, especially when it comes to the way they dress and dance in music
videos. Irene Ntale a known musician in Uganda stated that the law limits creativity especially on stage and music
videos:

“lam concerned about this law as a female musician because this law will affect us most since our dress code normally
varies when shooting videos and performing in different places,” said Ntale.

In 2015, police arrested the first victim Jemimah Kansiime under the act for contravening Section 13 of this Act all
because of a song where she referred to men's sexual prowess. Muchwa March Didi Mugisha was fined 200,000/ =
after he pleaded guilty to promoting pornography in one of his songs contrary to the Act. Cindy Sanyu, another
renowned female artist became a culprit to the law where she was warned to stop corrupting the public by showing
revelers everything that lies between her legs and other parts of the body. Ugandan comedians were also warned by
the Anti-Pornographic Committee to refrain from expressing any form of pornographic scenes on stage as away to
entertain their fans.

The committee issued out a clear list of comedians who will be keenly inspected from the many, and if they don't
change, they will face charges in prison. These included MC Kapale, Ssenga Nantume, MC Mariachi, Amooti Omu-
balangunzi, Madrat and Chiko. According to Sheeba Karungi, musicians have to dress in costume for every stage
performance. Music is a profession with its own dynamics and dressing half naked is one of them.

‘Musically speaking, | dress nude because it's my brand and only do it for the sake of making my videos attractive. | have
never gone to a normal function or church when I'm half naked,” said Sheebah.

Although this has beenamajor selling point for the women, the male artists find it detrimental to them. Peter an artist
stated that;

‘the specialization of online content which favours nudity as a selling point. This gives automatic advantage to females
as evidenced by their social media followings which are significantly higher than those of even more talented male
counterparts.”

While itis understandable that there is need for some form of regulation when it comes to music videos and musi-
cians performing in schools and kids shows. On 13" July 2019 singer Winnie Nwagi had a performance at St. Mary’s
Kisubi. It was alleged that she dressed and danced indecently at the school which amounted to a pornographic
presentation to an audience of largely childrenin contravention of the Anti-Pornography Act. She accepted and sent
out a public apology as well as her management.

“This presentation has generated enormous public outcry from parents, religious leaders and the public at large and
the PCC condemns your conduct at Kisubi during your live show,” Dr. Kezaabu said.

A petition was brought eventually to the constitutional court to challenge the anti-pornography Act, asking that

they be declared nulland void. In the 13th August 2021 ruling, the Constitutional Court observed that the law was a
limitation of freedom of expression that did not serve a legitimate aim and that the legal provisions were not rationally
connected to those objectives.
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4.5 The Copyright and Neighboring Rights Act 2006

The Copyright Act was passed in order to protect artistic intellectual rights”. It provides for artists to have economic
rights over their work and enjoy the benefits, many artists find that Uganda is not yet ready for this kind of route be-
cause musicians give their music to radio, television stations and DJs for free.

‘I prefer to give broadcasters my music for free as it's the easiest way to have my music out there”. Stella, a musician
stated.

Similarly, Ugandan artists are still very ignorant of copyright law. If they are aware of it, they simply know that it pro-
tects their art but however they do not know how it protects their art as there is even no implementation. John an
artist when asked about the copyright law commented that:

‘I don't think we even have copyright laws operating in Uganda”

The Copyright law also gives authority for the Uganda Performing Right Society (UPRS) to collect royalties from tele-
vision stations, radio stations, bars among others on the sake of musicians and film actors which they are so against.
Because of lack of information, you find that many artists are hesitant to register themselves under this body as they
are skeptical of its functions.

Although this is the case for the Act, it still has provisions that have affected the creative arts negatively. In some
instances, copyright issues are only discussed in very few corridors, but implementationis still lacking. Allan an artist
stated that;

“The law in Uganda has not benefited me in any way but however it has benefited me internationally through online
distribution worldwide as it is governed by laws in countries with strict copyright practices.”

Under section 43, an artist's needs to register each creative work that he/she owns and thereafter gazetting it for six-
ty days. If no complaint has been lodged, then the artist is given a certificate of ownership of the work. Each stepis to
be paid for which the artists find very expensive and exorbitant if they are to register each song; they have especially
those that have been singing for many years.

Onthe other side, filmmakers were highly aware of the existence of the law that supports the protection of their
works but found it insufficient with no successfully prosecuted case. This is due to claims that the Uganda Registra-
tion Services Bureau (URSB) has failed its role in enforcing the role and ensuring proper management of the audiovi-
sual collecting society.

Study revealed that all long time film practitioners were aggrieved with URSB's failure to bridge the gaps within the
law and distancing itself from several complaints raised to the same regard.

“The law presents to us the registrar of copyright on whose mercy we must survive. Unfortunately for the film sector, the
registrar seems to have an ending grudge with our sector and is not ready to pay attention. The copyright law to date
remains, only a book to us as filmmakers.”
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4.6 The Computer Misuse Act 2011 and its amendment 2022

The Computer Misuse Act 2011 was an act that was passed in order to create safety and security in terms of elec-
tronic exchanges in the information system, and to prevent unlawful access or abuse of computers. Similarly, the
Computer Misuse (Amendment) Act 2022 was “an act that was passed to amend the provisions of the Computer
Misuse Act of 2011 and enhance the provisions on unauthorized access to information or data; prohibit unlawful shar-
ing of information in relation to children...and regulate the use of social media and other related matters.”

Inregulating Section 25 of the Computer Misuse Act of 2011 provided that individuals are liable to a penalty when
they use electronic communication to disturb the peace, quiet or right to privacy of others with no purpose of legiti-
mate communication. As of January 2023, the Constitutional court has determined that Section 25 of the Computer
Misuse Act 2011 is null and void citing that the said section limits the right to freedom of speech that is guaranteed by
the constitution and mentioned the vagueness of the section as it can lead to arbitrary prosecutions and discrimina-
tory enforcement.

However, prior to this decision, various individuals have been subjected to arbitrary arrests and prosecutions as

per the aforementioned section. Activist and writer Kakwenza Rukirabashaija is an artist that has fallen victim to the
aforementioned section of the Computer Misuse Act 2011. Kakwenza was arbitrarily arrested in December 2021 by
armed men who broke into his house and abducted him to an unknown location and was later tortured to the point
where flesh was plucked out of his thighs with Pliers and was beaten until he went unconscious. Kakwenza was
charged with two counts of offensive communication (Section 25 of the Computer Misuse Act 2011) for disturbing
the peace and quiet of President Museveni and Gen Muhoozi Kainerugaba.

As awriter and activist, Kakewnza was well within his rights to voice his opinions/view regarding the country’s po-
litical situation. Moreover, Kakwenza tweeted that Gen Muhoozi was ‘pig-headed and a curmudgeon’ and this was
considered to have disturbed the peace of Gen Muhoozi leading to his arbitrary arrest and torture. Even thoughiitis
important to regulate the content that artists write or publish, it is also important for the lawmakers to clearly establish
what actions or words constitute as offensive, disturbing, or abusive because the vagueness and ambiguity of the
sectionis what has led to the arbitrary prosecution of many Ugandans who have expressed their opinions using
electronic modes of communication.

Dr. Stella Nyanziis another artist (poet), human rights defender and academician who has been subjected to various
arrests and prosecutions. In 2018, Nyanzi was sent to Luzira prison for 16 months after writing a poem that expressed
how she wished that President Museveni had never been born. After writing the poem, authorities charged Nyanziin
2018 with cyber harassment and offensive communication under Sections 24 and 25 of the Computer Misuse Act of
2011. Prior to this, Nyanzi was arrested in 2017 for writing a poem that was critical of First Lady and Minister of Educa-
tion Janet Museveni.

On 5th December 2017, music collaborators, David Mugema and his producer Jonah Muwanguzi were charged with
an act of offensive communication against the Ugandan President under Sections 25 and 21 of the Computer Mis-
use Act of 2011 for allegedly composing, recording, producing and disseminating through social media a song titled
‘Wumula. On allegations that suggest that the artists attacked and disturbed the peace of President Museveni.

“These charges are not only a big blow to artistic expression in Uganda, but they also have a chilling effect on freedom
of expression generally”, said Henry Maina, of ARTICLE 19 Eastern Africa.

As stated earlier, even though it is essential to monitor the content that artists publish for public consumption and
ensure that the content is not derogatory and does not abuse other rights or is unfit for public display, there needs

to exist clear and definitive lines between what is considered offensive in terms of respecting other people’s rights

to peace and the constitutionally guaranteed right of individuals to freedom of speech. UNESCO defines artistic
freedom as the freedom to imagine, create, and distribute diverse cultural expressions from government censorship,
politicalinterference or the pressures of non-state actors. As such, both Kawenza and Dr Nyanzi had the right to cre-
ateimaginary artistic works for the public free of any political pressure or interference. Moreover, in penalizing artistic
publications that are clearly derogatory and offensive, the government needs to follow appropriate and reasonable
measures and deal with such artists in a lawful manner.
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4.7 Press and Journalist Act 1995

Section 8 of the fourth schedule in the press and journalist act in terms of professional code of ethics for journalists
and editors requires journalists and editors to refrain from publishing obscene materials including “writings, drawings,
prints, paintings, printed matter, pictures, posters, emblems, photographs, cinematograph films or other objects that
can corrupt morals”. Additionally, Section 9(10 (e) of part lll of the act gives the Media Council the mandate to “cen-
sor films, videotapes, plays and other related apparatuses for public consumption”. However, in determining what
acts, writings, prints. Etc.,, constitute as obscene or morally corrupt, the act does not provide any definitive standards
against which these materials can be measured. This leaves a huge gap/vagueness and can lead to arbitrary prose-
cutions and heavily affects freedom to artistic expression and creativity.

In 2012, the media council suspended a play titled “State of the Nation “ citing that “it was against the laws of the coun-
try”. The play touched upon the political history of Uganda and the ups and downs along the way including corruption
and bad governance and its creator believed that the characters were comic characters representing government
officials. Similarly, in the same year British producer David Cecil was arrested and later deported for producing a play
titled “The River and the Mountain” highlighting the hardships facing homosexuals in Uganda. In the same year the
Uganda media council banned songs with what it called abusive content and among the artists was Bobi wine as

he is among the musicians often accused of singing songs with content that targets individuals. Another musician

is Ronald Mayinja because he sings about corruption and people in government think he is targeting them. In 2017,
the media council under Section 9 censored the film “The Dinner Club” from showing anywhere in Uganda due to
concerns that the film “depicts and glorifies homosexuality , and that the film contains profanity, listing as an example
a scene where one gay man calls another a “hot chick”.

4.8 Stage Plays and Public Entertainments Act Cap 49

Section 2 provides that no person shall use, or cause, suffer or permit to be used in any theater for the performance
or presentation of any stage play or public entertainment without a license. Section 4 provides that no person shall
present, cause, permit or suffer to be presented or shall take part or assist in any performance or presentation of any
stage play or public entertainment to which the public shall be admitted, gratuitously or otherwise, unless a permit
(hereafter referred to as “an entertainment permit”) in respect of the performance or presentation shall have previ-
ously been obtained from the council in the manner hereafter set out.

Similarly, the Stage Plays and Public Entertainment Rules, 2019's Section 6 and 9, state that no personis allowed to
stage any form of public entertainment, play, or even advertise without the authorization of the commission. How-
ever, the standards that are used to approve for a permit to be granted nor the duration of time that the commission
takes to approve these permits are not specified and the law exhibits excessive form of supervision thus discourag-
ing artists from being creative. All the steps that have to be taken and the requirements that have to be fulfilled can
discourage artists from taking the initiative to create a play in theaters.

Section 14 penalises individuals who stage public entertainment without permission to a financial penalty including
imprisonment not exceeding six months. This can mean a person might be jailed for 6 months for advertising without
apermit. Taking this into account, the Stage Plays and Public Entertainments Rules gives out excessive penalties
and the Uganda communications commission has broad and excessive mandate to limit freedom of artistic expres-
sion.

4.9 Penal Code Act Cap 120

4.91

Offence Against Religion

Section 122 of the Act makes it an offence to write or utter or make a gesture intending to wound the religious feelings
of others. This means even saying something that is contrary to what is taught in the Bible or in the Church.In 2004,
Nsonyiwa Faza became a very popular song in the country. It depicted the struggles of a married woman falling in
love with another man and going to the church to confess it to the priest. The song received a lot of controversy with
some people saying Titiis treading where angels dare not. In 2017, MC Mariachi Ugandan comedian was made

to apologize to the Muslim community for cracking a joke about the Islamic faith during his skit. In 2019 when Bobi




37

Wine released a song called “Tuliyambala Engule, several pastors including Martin Ssempa of Makerere Community
Church and Joseph Sserwadda of Victory Christian Church who also heads the Born Again Faithin Uganda came
out to castigate the musician for involving politics in matters of religion and warned him to stop using God's property
in blasphemous situations.

49.2 Promoting Sectarianism

Section 41 of the Penal Code Act defines sectarianism as A person who prints, publishes, makes or utters any state-
ment or does any act whichis likely to degrade, revile or expose to hatred or contempt; create alienation or despon-
dency of; raise discontent or disaffection among; or promote, in any other way, feelings of ill will or hostility among or
against, any group or body of persons on account of religion, tribe or ethnic or regional origin. There are over 56 tribes
inUganda. Kasese based musician Jolly Kahyana, in one of the songs, titled “KANDI BANABQ" translated as ‘again
they are the ones Kahyana deceptively talks about persons who instigated attacks against the Bakonzo before
listing people who died in the recent attacks.

Bakari Bashir Muga, the Rwenzoriregional police publicist, told Uganda Radio Network that Kahyana has composed
anumber of songs that dilute the approved message of promoting peace and harmony. Comedians commonly
known as Bizonto; Mercel Mbabali, Simon Peter Ssabakaki, Julius Sserwanja and Gold Kimatono were arrested by
police over their veiled attack comedy skit on top government officials who hail from Western Uganda. It should be
noted that they were previously arrested in 2020 for promoting sectarianism through their skits.

410 Telecom Companies Unfair Business Practices

Even though telecom companies in Uganda have played a constructive role in the arts industry in Uganda whether
itis sponsorships of artists/ artistic events or promotion, they also have had their fair share of problems and negative
implications interms of unfair business practices against Ugandan musicians. As was widely noted in 2022, the issue
of Caller Ring Back Tone (CRBT) became a disputed issue between telecom companies and Ugandan musicians
as the artists accused telecom companies like MTN and Airtel of taking advantage of their music. CRBTs are the
audible sound which can be songs, voice, or any form of audio that is heard when a person is calling/waiting for the
callto be answered by the called destination.

Whenever telecom companies use songs or any other works that are protected by a copyright, they have to pay
royalties to the makers of the art. Each CRBT costs telecom users Shs700, of which the government takes 50%
(Shs245), the aggregator takes 13.2% (Shs92.4) (an aggregator in this case is a party that assists artists distribute
their music on a global scale especially through digital music streaming services), and the musician takes 1.8 percent
(Shs 12.6) which is before taxes. The numbers clearly show that even though the caller tune in question was the
creation of the artist, the artist takes only 1.8 percent from the deal and the rest take 98 percent of the proceeds from
the CRBTs.

Similarly,in 2021, MTN Uganda was sued and taken to court by the representatives of Winnie Nwangi after claim-
ing that MTN used “Kwata Esimu” which belongs to Winnie Nwangi and Mubarak Adams Mandela (Free boy) as a
CRBT without the consent of the artists. The plaintiffs in their claim stated that the artist was not able to recover the
money that was spent in producing the song due to MTNs illegal use of the song.

4.11 Lack of Strong Organizations/Unions to Advocate for the Rights of Artists

InUganda, there is no artists' union/federation that unites all Ugandans who create diverse forms of arts ranging from
music, films, dancing, poetry, writing, directing, producing, to painting, among others. Due to this, Ugandan artists are
not able to come under a specific organization thus a common voice of their collective bargaining in terms of fighting
for their rights including collecting royalties. In the PANAF Validation Workshop that was held on 27th January 2023,
artists who attended the workshop submitted that:

“Without streamlined markets, artists keep poor and needy and therefore bow to pressure from powers who are the
same holders of the monetary resources that artists so much seek’”.
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The study also revealed that poverty often causes artists to live scarcely and this often leads them to dance to the
tune of foreign donors and state sponsored organizations. The fact that there is no strong union or federation that
unites Ugandan artists from all spectrums leaves most Ugandan artists vulnerable to exploitation. As was mentioned
inthe case of telecom companies taking advantage of artists through CRBTs, had there been a union/federation that
represents all Ugandan artists, there would have been little space for these giant corporations to exploit Ugandan
musician's art and hard work.

‘A poor artist is not independent. Someone harvests from the sectors divided and poor status. Covid-19 exposed the
helplessness of all Ugandan artists and it is by design, that's where the state wants us, to depend on it.”

412 Lack of Professionalism and trainingin the Arts Industry

As elaborated in the Ministry of Gender, Labor, and Social Development’s “National Action Plan on Culture and Cre-
ative Industries in Uganda 2015-2020", most of the individuals in the artistry sector in Uganda have not undergone
formal training because their work depends on their own talent and this exposes the lack of professionalismin the
industry and decrease in the quality of the artist's work and often leads to loss of marketability. In addition to this, there
exists no national institution or schools that would provide artists with the proper knowledge and skills needed to
refine their talent and improve their craft whether its musicians, actors, dancers, poets, painters, and so on.

413 Lack of Recognition/Appreciation on the Importance and Contribution of

the Arts Industry

No adequate studies/data exists on the role that the creative arts industry plays in contributing to the economy of the
country. Although it is essential to note that the entertainment industry has recently begun to be recognized as a po-
tential revenue contributor as all Ugandan artists have been required to get their tax identification number, there still
exists agap interms of conducting studies to explore the role of entertainment industry in all sectors of the society.

414 Selective Classification of Films and Charges

The Media Council of Uganda alongside the UCC regulates the content and consumption of film. Through the man-
date of the Press and Journalist Act 1995, the Council has the mandate to censor films and related content whereas
the UCC gets its mandate from the Uganda Communications Commission Act 2013 to regulate, monitor, censor, and
licence films and related content among others.

Classification’s main purpose is to promote the film industry through issuing age ratings. Inits “Regulations/under-
takings for film distributors”, the UCC requires the distributor to “distribute only films classified and registered by the
Media Council”. However, there has often been an outcry from the film industry regarding the classification of films
and videos mainly due to the practice of selective classification and charging for classification of fims in Uganda. As
was reiterated in Pearlwood's appeal to the Media Council and other MDA, Uganda's flmmakers are often forced to
pay and classify their films in order to distribute, broadcast and exhibit them while broadcasters and publishers/deal-
ersin foreign pirated films are exempted from doing so. This creates an unfair environment for Ugandan filmmakers
as it would discourage them from being more creative and productive in their work.

415 Pandemics

The lockdown that started in early 2020 due to the Covid-19 pandemic had an enormous negative impact onthe
entertainment sector in Uganda. In order to contain the spread of the virus, “all of the scheduled events including
concerts, theatre shows, museum visits, live music shows, comedy shows, and exhibitions were canceled”. Given
the fact that art requires the gathering of crowds, Ugandan artists were prevented from doing so in order to avoid
the spread of the virus and this left Ugandan artists with no to little means of income. It was reported that artists lost
approximately 150 billion shillings inincome in the first 2 months of the pandemic. The entertainment sector was the
last to be opened up which left them with no alternate means of income to sustain their livelihood.
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416 Talentsearches

These searches have been more of a marketing tool than a talent developing one. Organizers and sponsors have
been the biggest beneficiaries. The searches have been helpful in attracting traffic to the various TV and Radio
stations as well as increasing consumer-ship for the sponsoring brands. There has not been a deliberate follow up
mechanism to ensure that the talented Ugandans, who go through these searches, actually grow to reap from their
talents. There are no follow up mechanisms where we see winners usually the two runners up and the actual winner
of these talent shows actually benefiting from their talent. They get a number of benefits including recording con-
tracts, cash and exposure but the majority fail to meet these expectations.

For example, Esther Nabaasa was the first winner of tusker project fame in 2007, won 5 million Kenyan shillings, got
adeal with records in South Africa, produced two albums and later concentrated on songwriting. She co-wrote part
of Bebe Cools “Go Mama” album in 2014, Juliana Kanyomozi song “Im still here”, she was also among the artists that
co-wrote “yogayoga’ songin 2012 for Uganda’s 50th Independence, among others and she wrote the theme song
for 27 guns documenting Museveni's rise to power.

Capital FM's Coca Cola real stars brought Dorothy Bukirwa of Nubian Queen fame to stardom. It is unknown wheth-
er she still does music at all. Davis Ntare another winner of Tusker Project Fame 2010. However, we still have not
heard of what benefits he got from the contest. He released a number of songs that did not match the expectations.
He made an appearance in the hit song ‘whistle song’ by Swangz Avenue. But as of 2020, he currently does live and
band music. Ruth Grace, at 15 years old, became the youngest winner of season 2 of Tusker project fame in 2014.
She pocketed 50 million Ugandan Shillings and became a recording artist but she, however, went on to take a break
and concentrate on her education and once that was done, she went on to release music in 2022. Joel Kisakye,
another winner of Coca cola rated next in 2015, took home 50 million and a contract of one year but as of now heis
avocalist, guitarist and songwriter. Sarah Nansamba was the winner of the Pearl of Africa talent search winner at 18
years of age in 2021, however little is known about her and if she actually went on to produce music.

Itis really unfortunate that most of these talent searches if not all of them do not exist anymore in the country and the
reason as to why they no longer support the creative industry might also be unknown to us. However, their withdraw-
al of support to the creative industry in Uganda has created a vacuum as a lot of raw talent and potential youths are
under-utilised and nearly non-existent.
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5. DISCUSSION

Uganda, like many African countries, has arich
cultural heritage and a vibrant creative arts sector.
Currently, there is a growing interest towards the
arts among young Ugandans. According to a study
by the Ministry of Gender, Labor and Social Devel-
opment (2019), the majority of Ugandan youth are
interested in the arts, and many of them are involved
in creative activities such as film, music, dance, and
theater. This suggests that there is a strong founda-
tion for building a vibrant arts community in Uganda.

However, artistic freedom, whichincludes “the right
to express oneself freely through art without cen-
sorship or repression, as a fundamental human right,
inUganda’, with a guarantee Under Article 27 of the
UDHR [Universal Declaration of Human Rights], that
everyone has the right “to enjoy the arts,” the status
i has been a subject of concern due to various chal-
lenges and limitations faced by artists. Ole Reitov
gives five challenges to Artistic Freedom as: Violations of international human rights conventions, repression by non-
state actors, nationalism and religious orthodoxy, lack of solidarity, and insufficient monitoring.

Looking at the status of Artistic Freedom in Uganda, we find ourselves in the same web. The challenges faced by
artists and the opportunities for promoting artistic freedom in Uganda are varied, and depend on the specific art form
and context in which it is being produced. Whereas majority of the respondents possessed a fair knowledge of Artis-
tic Freedom, only a few could ably identify the related laws in which the freedom is enshrined. This is due to a number
of factors; but mainly lack of awareness about the nature and importance of Artistic Freedom and the informal nature
of the industry:.

There isacommon belief that government and other actors seek to control and restrict the expression of artists
through censorship, repression, harassment, intimidation and physical violence, particularly in relation to content that
is critical of the government or society order (Nakisa, 2019). This is demonstrated by placement of legal and social
repercussions, including intimidation, arrests, harassment and torture of journalists and artists, as well as suspension
of radio and television stations that air critical content (Nakisa, 2019). There is also societal pressure on the artists

to conform to certain norms and beliefs (Human Rights Watch, 2018). The artists find themselves in a self-preser-
vation mode which sends them into self-censorship, seriously afraid to express themselves freely for fear of being
harassed, arrested, tortured or even killed. Lack of support for the industry, independent artists and culture based
institutions compounds the problem further, leaving it to abound unfettered.

Government, through her public institutions (Ministries, Departments and Agencies (MDAs), has been known to use
laws such as the Anti-Terrorism Act and the Computer Misuse Act, Public Order Management Act, Stage Plays and
Public Entertainment Act and Regulations, The Uganda Communications Act, among others, to crack down on crit-
ical voices, including those in the artistic community (CPJ, 2019). Communities, on the other hand, have been known
to use social, cultural and religious norms.

The outstanding restriction for artists was an inhibition to perform street art and/or to use public spaces Such as
public gardens in general for their artistic performances as noted by one interviewee, thus:

‘An artist cannot put up a public show not until it has been approved by the Uganda Police, who in recent years have
exhibited acts of partisanship and a lack of impartiality.”
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Aban was put on Facebook which used to be the best marketing tool for performing arts events in Uganda. One's re-
quirement to seek permission for performance involves a detailed approval procedure, like seeking clearance before
any public show, Seeking UCC clearance for some video and TV live shows. One is formally required to write to the
Police or UCC and wait to receive a response/approval (accepting or rejecting the show, or with suggestions), before
proceeding to organize for the show.

Sometimes these responses are deliberately delayed and communicated at the last moment, which, on many occa-
sions, either became a disincentive for such performances to take place or a recipe for breaking of the law, as noted
by the same interviewee, thus:

“The artist in question needs to request permission, in writing, from the concerned authorities (Uganda Police) where
after he/she must await response before proceeding otherwise the public performance runs a risk of being shut down.”

This has led to alack of creative freedom for many artists, as they are forced to censor their work in order to maintain
funding, political rightness or social acceptance.

Whereas many international organizations, like UNESCO, and local ones like Uganda National Culture Centre
(UNCC), Uganda Communications Commission (UCC), National Culture Forum (NCF), Pan-African Network for
Artistic Freedom (PANAF), Cross Cultural Foundation Uganda (CCFU), Foundation for Human Rights Initiative
FHRI), Uganda Federation of Movie Industry (UFMI), Pearlwood, Uganda Productive Rights Society (UPRS), Uganda
Musicians Association (UMA), among others; have been working to support independent fimmakers, musicians and
other artists and to promote freedom of expression in the creative sector, the status quois currently still considered
to be limited.

Therefore, inorder to promote artistic freedomin Uganda, there is a need to address the challenges of censorship
and repression. This can be done by advocating for legal and constitutional guarantees of freedom of expression, as
well as by providing support and resources to artists who face censorship and repression. Additionally, it is important
to support civil society organizations and independent media that promote artistic freedom and freedom of expres-
sion.

From the findings, it can be concluded that the promotion of Artistic Freedom in Uganda has been a contentious
issue in recent years, with challenges stemming from lack of awareness of the freedoms, lack of legal protections,
censorship and government restrictions on freedom of expression. Whereas it is fairly understood, the status of Ar-
tistic Freedomin Uganda is currently limited, with government censorship and repression while the freedom s being
violated through mandatory permissions and political harassment.

However, despite these challenges, there is a growing number of artists and cultural organizations working to pro-
mote artistic freedom in Uganda. This provides great opportunities for promoting artistic freedom which is essential
inharnessing the growing importance of the creative economy. Therefore, there is a need to strengthen legal pro-
tections, increase public awareness, and use of digital technologies. The support for Artistic Freedom shall foster a
culture of creativity and innovation and develop it into a vibrant cultural sector. Though there are limitations to Artistic
Freedom, there are also opportunities for promoting it through the work of organizations and initiatives that support
independent artists.
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6. RECOMMENDATIONS

6.1 ToParliament

 Ensure effective measures to protect artists and cultural
workers from precarious working conditions and that the
nature of the gig economy does not prevent artists from
continuing to work in the sector.

- Adopt andimplement internal regulations ensuring that
freedom of expression on their platforms is guided by the
international human rights law, and not the varying laws of
national states or their own private interests.

+ Whenmaking laws/policies/regulations; engage in
extensive consultations with civil society organizations
and experts especially in the field of digital rights, artistic
expression, and other relevant experts to harmonize the
laws with international human rights standards.

« Include freedom of artistic expression in all relevant de-
bates, mechanisms and formulations focusing on freedom
of expression.

- Regulate third-party users of content created by artists for
example; Telecom companies when it comes to caller ring
back tone (CRBT’s), television stations, radios and DJ's
that play songs and also showcase movies, skits, poems,
comedy shows etc.

6.2 To Collecting Societies
- Ensure transparency, accountability and good governance in management of CMO.

« Ensureinclusivity that no one s left behind.

6.3 To the Government

- Introduction of a National Art Council as a governing body to oversee the creative arts industry through mobili-
zation of stakeholders; lobbying for relevant laws and policies; streamlining markets; and promoting artistic rights
among others.

- Allocate abudget for the creative arts.

- Re-invent creative arts on the school curriculum so as to develop and give an opportunity for young talent to be
realized and improved at an early stage.

- Carefully consider the implications of any new state fiscal measures, policies or wider reforms targeted at the arts
and culture sector. Changes to the country’s fiscal policy, including tax regulations, industry subsidies or grants
can be carried out only after transparent and informed consultations with the sector. Changes in state policy
should not be used as a vehicle for undermining freedom of expression or artistic expression, specifically those
advocating for women's rights.
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 De-politicise the creative arts industry especially film, poetry and music industry to do away with selective patron-
age by the government to individual persons.

« Provision of areas that artists can use to hold concerts at subsidized rates.

6.4 To Artists

- Acquaint themselves with the laws that govern the creative arts and take interests in activities where their work
comesinto play.

- Organize themselves under established associations and unions in order to enhance their collective bargaining
rights with one voice.

- Learnthe culture of coming together and supporting each other especially when it comes to art markets, perfor-
mances and advertisement. The creative industry is still growing and competition can only lead to its downfall.

6.5 ToPolice

« Conduct prompt, effective, and impartial investigations in cases of violence including sexual assaults exercised
against artists and punish perpetrators in line with national legislation.

- Incases where an artist has beenimplicated of a crime, should conduct prompt, effective, and impartial investiga-
tions.

- Establish specialized and professional units within law enforcement tasked to effectively, and impartially combat
cybercrime.

- Include freedom of artistic expression in all relevant debates, mechanisms and formulations focusing on freedom
of expression.

6.6 To Judiciary

- Urgently review and repeal laws that impose undue restrictions on freedom of expression, including artistic ex-
pression.

- Urgently review and repeal laws which impose undue restrictions on women's equal participation in the creative
artsindustry and assure that principles of gender equality and non- discrimination are consistently applied in all
laws and policies governing the creative arts industry.

6.7 To Civil Society Organizations

 Continue to systematically monitor, document, and raise awareness about different forms of interference in the
cultural sector and artistic expression, including focusing on undue restrictions imposed through national laws
and practices.

- Strengthen their engagement with relevant authorities at international, regional, and national level to expose
illegitimate restrictions on artistic freedom.

« Continue to sensitize artists on the laws that govern their art.

- Fundingis essential as it allows upcoming artists to showcase their talent and craft on the big stage. Therefore,
donors and sponsors should proactively engage in funding and sponsoring Ugandan artists to better showcase
their artistic work to the public.
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7.

CONCLUSION

Despite Uganda having a vast range of laws that protect the right to artistic freedom in Uganda, ranging from the
right to freedom of expression provided for in the constitution to being party to the treaties that the state has the duty
to promote, respect and protect the freedom of expression in Uganda. We still find that the same laws take away

the right to artistic freedom in Uganda. The major challenges the artists face in Uganda is the ignorance of the laws,
having many different bodies governing their craft, the lack of unity within the artists themselves and the lack of trust
inthe government has proven a challenge and has contributed to the lagging behind of the creative arts industry in
Uganda.

Although most artists are aware of the laws that govern their craft, the biggest percentage of them are not sure of
how the different laws impact the enjoyment of their craft which clearly reflects the lack of togetherness within the
creative artindustry. So, there is a lot of work artists should do in order to bridge up the gap that has been created
between them and the government in order to ensure improvement and development of the creative arts industry in
Uganda.

Alot of capacity building needs to be done in order to sensitize the arts about their rights and how to achieve the
most from them but then also, the artists themselves should show more interest in matters that concern them.

There is a need to advocate for amendment or repealing of different laws that do not support the right to freedom of
artistic expression in Uganda and also advocate for better implementation of the laws that govern the creative arts.

Lastly, the government needs to increase its political stance in supporting artistic work in Uganda and promote hu-
man rights in their entirety. This can be achieved through:

 Lobbying for policies that enable artistic freedom; and

« Creating strong, resilient and piracy free markets for sustainable empowerment, growth and development of the
artists.
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9. APPENDICES

Appendix 1: List of categories of persons interviewed

SN Category Number

1 Bloggers/journalists 30
2 Humanrights scholars 2
3 Humanrights activists 4
4 Music artists 30
5 Film Artists 5
6 Theatre Artists 30
7 Writers 20
8 Art (ists) managers 10
9 Lecturers of creative arts 4
10 Artists leaders 20
11 Paliticians 15
12 Cultural leaders 4
13 Law enforcement officers 2
14 Creative Arts scholars 4

Appendix 2: Districts Reached
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